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BR/GT 1/138 e/71 ley/ad
(Unrevised translation)
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Subject: Problems raised at the 9th meeting of Working.Party I
and to be examined further at the 1Oth meeting .

Dra~m up by the Secretariat

1. At its 9th meeting (12 to 22 October 1971), Working
Party 1 raised a number of problems which it reserved the
right.to re-examine at a later stage~

Some of these problens, which are listed under
item 2(a) on the provisional agenda fo~ the Working'
Party's 10th meeting (BR/GT1/133/71) are also quoted~
in the list contained in P..n....l'lexI to the agenda. "" .,~.,---- .. " ..:-.'."" .. -

". ", _.,' . ,':. \ :.:~i.~.•......

2. The delegations to Vlorking .Party I will find on' the:: ..
. next page a supplementa~J list of the problems' ;aised::~,:~~X/: .

durll1.gthe drafting of'the minutes of the9th'meetirig'.~6i\:> ....
Wo:r:king.partYI .(BR/13S/71, which will be avaJ.labl~ t~c:~he'
delegations on Monday' 22 November 1971) after the ....,.-:=<~:c.~/;-
provis~~n~l agenda had been distributed.. Theseprob-r~ms';',::/.::;i'_>
could b~'examiD.eaby. the Working Party after its"':dis6usfiio~""";
of i tern 2 (a) o~ the agenda: . ...;.c"Y:-:0'i~~:::'>~.""
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2 and

to make
in the
the

..

event of' failure
a representative
li!lit for'm~.,

.'--

(a) Sanction to be applied.in the
the compulsory designation of
application and'suitable.tiDe
de~ign.at'i~n'~" ,~",:"~.. :
'.(Artici~s 77;..':parag~p:q,2(d~bis ),'78, paragraph

:,":';. 155, 'pa.~graPh"3) (point "37 of BR/135/71)•...
... ::.-.~~.•:..... ~,.' " .:'.'-. ,.. :,.-.' .: , ..... .'."~i.<:D/~";:c< . ...- :~.. ~::...' .. '

.; (b) Refund of.the fee for' 'obtaining the' report on the state .
...

. of the art . in' the "event of the application being withdraV',ID.
.... :. '".- ..

before the lIB has begun the search
(Article 79 of the Convention and Article 10 of the Rules
relating to Fees) (point 51 'of BR/135/71). ' .

(c) Liability of the lIB in the event of failure to observe
the period of three months for communicationof the search
report
(Re. Article 79, No.2, IR)(point 56 of BR/135/71).

J(
_ ,,: c'- ~ .•

Is the "ex tunc" .effect of the .revocation of a patent
follovd.ng oppositi'on proceedings to extend to the_
provisi~~'prot~cti'on afforded by the patent application
on which~'~he'..patent ".V'{asgranted ?-.

(Arti~i~::105~) (pofD.t 142 of BR/135/71).

(d)

.< e) PrObl.~~.:~t~~~'~::{,~#i?ysia~t?~:~O~...:the in;ernat:tonal" f":~~~.
.a;pplicai;ion~andparticularly of the claims,by ..the
Europe~>P~t'~nt'"Offic~ and. establishment' of'..the date "on ;.
.whiCh".fu~:pe::c'tion'~f.:the dO~sier~m .such "an'a.pplication '.. "..

:2' In~Y~~I{!i~~~?~('~~~:.;j;:~~~:i;~~/.~~::.~{~(',~/~:~~~_.,~:,~:,'~".':;.~"~;'~;;~~:::~'.'.:?:,~.:tt:..~.::.:'::~":, '. . :':,.'<:,?;',:::
(Artic~e".~1'23)(points 147:t?Ild149 of BR/135/71).;-::~.:'..,,~ .~/:;.~.,..

. '< .-...... . .--,,:,.~~:~::::-~::;:::t~f:.c',_:::~:,:-~,, :"~,;.:,, .;-- .~. '. -.' ,..... -.,.:,.: ~:~ ~.. '. ~~~: ":<'~'.':'-":"';:' .
.. '.; ' .. ':- .~'-';;:' .-':. . .---' . ~;;.:;:. ~:.~._ :'. :-.. ".:-..' .....

. ~'..~- :.•:. "'-;' :':" . - ' ..

,"':'(f) AppliC8:tiollo'f the soiution ~adopted'in Article .137a;"-.'.... :'
_c . ~~raph':2;:.'~~":the'- c'as~ of a 'Europ'~a.napplica:tion for

"'~ch "th~.~pr:i.orit'y:~f an()the~ E\lroPf?aI1eppif~at:lori "is --,_','.
;;./ :... _. -

C' ""'::"- '.'

...... ....: ~-

. ;:. ", -.- .:~.~'::.,~: .' ,' ..... '.' . . ~.;.. ',f.. • ,: -~-:.. '; _ . ..:- . ":..::"'. ~
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;~rti cle 19---_.__ .-

Richts conferred. ocr e. 3'\.HCpG2.l1 patent 8.pplic2~tion
aftor publication

( 1 ) ( un.cIFi:~1-:,~ea..frOJl Sec:-.nd Prelimin2.ry
( Draft Conventi0~publishcd 1971

(2) (

? Ullch:::.nged,

( (
( U2.1ChG.~l'-':;d. fr:~n Jeconcl Preliminary
( Draft C:JTIvcrctio:l pl).!)lished 1971
(

the Europ82ill p2te~t is to

I,,,,-)
\. l" th~ EuropQa~ patent has be8n fin211y revoked in~opposition

proceEdir •..?;s.

BR/G? r/139 e/713c
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.Artiele 77----_ .._--

Ior certaindaficiencies

( 1 ) ( Deleted
I

\.

(2)

I '
\.2.)

(':I)

( ("')\ ~

I - "\d)

(

> 1]l1.chE~nge,lfr0m EH/134/71
\

I

",\
(
\
;;\ Delet2c1
(
\
I
\.
(

(a. Oi8) re"f1.ui,remen t s L.rticle 1549 psrazrRph 25

c.
I _. )\.8 DlS

(f'.
\ - /

(g)

rl2 ..\l2 beell s.8.tisfied.

(,
( UnCh8.l1/'ed frOiTI 3R/134/71?
\

I

\.,
I

\

( Unch81Gsd :rcs E?/134/71
(
\

(

e/71l .
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Notification a~d rcfus21

( 1 ) ( Deleted (0:, Article 77,
n~ ;"'~.c,",'"":':":1 nb 2)_t""'~ .•••••.••..-_.•.•- --1-- -

clG~fic i 811C i e s

(2' ~.L:' .J..b. ) .L.1. lJ_8

the disclDs,:;Q

exaEination pr0vids"d for in ~rticle 77~para-
e e) 7 . (8 bis )S.!1d. (i) 7 revec~ls thClot the EUrlJ}J2?11

period as it shall

(

only t'oa~ ex~cnt suffi~ient t~ rem2d~r tha disclo3cd deficiencies

If th2 d.pl~iciencic8 Ctr2 not re:::ea.:..edin 6.U8 tir:.;:;; the Receiving
Section shell refuse the Rpplication~

and cOlX.ltry of

2:.PIJlicntion

Bn/ •..•'" T/~30

" /7 J
o ~l.'J .•. .1. I 7 e I

~re:~r; t11G Sect:i..on shs.ll

(

"-.



c.

:..nvitethe cpplicant to reno~nce the priority if he
h~s incorrectly indicated the date of the first filing, to
specify the correct date, If the Erpplic~l1t fails to cCFrrply
-aith this invi tati'Jl1vvithin a :;Jeri.:Jd of one IIKmth9 the riGht
of priority cf filing is lost.

(3) ( Deleted

(
(

Deleted. (r? TJnr~~~gph?
\ '..,1 .~-., 1: .:-.., c;;,. ~::.,i ..•...•. w1. - ,

thircl S2:ltence)

'"
( r 0-;:'

\ v':" " 139)

r ".

( 6.)

(7) ( ,.., "
\ '-" i

I
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(
\r
\r
?
\
(
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JirticlG 3c)

Transmi ssi on of tl:J3 report 0::1. the St9.tC c::: the art

(1) Tho Internc~.tio~:,l PG.t2:!1t InstitutG at The:: H2.£U8 shall
tr~~1.smit to the EuropeCln ?::,,"GentC"ffice wi thin the time li~i t

prcs.cri"b2d :!..Yl. the IlnplerJ:2rlt~:'''13 RQ~-u.lr'.tions to ~11is COTI'":18ntiol"1

the report on the st2.te oft:':.!.,? [~rt; copies of 2.ny cited documents

(2) lit "':-"': .
~.!...:..'~

c
en the s~&te of the
de~~nitive contents of t~2 a~str~.st~

~p/rm T/1~O ~/~1D..:..i., ~.:. _I ,~-/ ~/ : ! -?;C

(
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i~rtiele 82

Amendment 0= dOClL~ents

- deleted - (Cf. Article 137b] paragraph 2)

-/"-;.:-:::/ I!
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Article 83

.Amend.1:lent of claims

- - t ~ 1',.. ~ f\ t' ~ /I 3-- , ~)- dele eQ ~ ~~I. ~r lc~e 110, paragrepn ~

-P,~/(~.fT' '/"'1~Q e/? "I prk_...... ~ - -.I... ./ ." .' _

",
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;.,~~-~ r. l - 83'"
.::"_ "..J ~ '_"..J... C . ,::,

Prohibition of new content

,//1)0 ,,,,/'7~
_ J,J - .. "r I
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.Article 95a

Amendment ~f the epplicatior

- deleted - (Cf. Article 1370, parsgreph 4)

BR/GT 1/139 ~/71prk

(

(
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1,~.- •..... -

Article 104

LiIilit&tion of 5:cend1rlentof the pa.tent

-deleted - (Cf. ~~ticle 1370, p&ragraphs 1 and 5)

BR/GT 1/139 e/71 prk
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CHX?T~:R VI

COI~lERSIOnC~ A EUTI0PZA3 PATENT l~PLICA~ION

Article 124

Request for ths applicQtion of nation~lprocedure

(1) Unchanged fro~ Second Pr81iwin2ry Draft Convention

.r 2 " 1T1~.le " 11 " " . t' . . ~ J:'-'-h\ ,__ T8 ques"V snC.i.~_ De in8.ClG 'Sl .nln rl perlOe:. 'Ji,,_ rG8

mO::1.ths after the Europe2.::1 P8:'c2::1~ e~:pplic8..-ti')n hc~s bee~'1.'ui thdr::.','iVTl

or s.ft:3r noti~icEtio::1 has be'3:'l mad.e thc~"'c the applic3.tion h2.8

been refused, or deer;}ed to lJe '~vit}ldra~tm. or th~t th,e Eu.:ropes.TI.

(

patent has been revoked. The effects referred to i~ Article 7;::'
'~r

the ~rescribed period.

BR/,}T'I/139 e/71 5.'2

(
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Article 127-------

If the applic2nt is notifiea th~t the Euro~e~n patent ~ppli-
cs.ticm has bee:: deemed to be 'Nithd.r~~':.;npursu:?.2i.t to Article 65;
p2.r2,~r2.ph 5 ~ the request p:ro'\7ided :OT in Article 124 shall be

submitted within three months to the relevant ~Rtional central
iTidv..st:rift,l pr~pert}T office~, Tl12;,-: o:ffice sh~i.ll; 81)..1),4e ct to t118'

T'he effects
referred to in Article 75, p~ra~r&ph '1; shQll lQpse if ~~lch

.~ •• ~.' ,'.l

~_-r"'~_~•.:"'1-~'j-,"l~r::::~."::::~!'"',:~.'._'_~,...,.~'.',.nt ~_,_i".!::-.'"A::: ",T,.riT.1.-1i-:-- ..t -- -'-'-'-~,;""""'d p +1I',lPl'].J...-r .,,-,",\-~i'~"~ t")~.•.. --- •. -. •..•..•-..-- ,-' -_ •.• •. _. c::. .L.JI;;'''';__ 'V' tJ_ '.lol',-" ••. tJ.', .ill .....,I.i.:.v,;,_:"::l :.."'~

II ~ priority hfiS baen claimed~ as from the d2~2 ar ~~rliest
da~e of pricrit!~

BR/GT 1/139 -e/71 ~c
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.!~rticl=.. 133--------

,
I _.. ..,

{ LTrl C .!1a~lE~I~G., from FR113i/71_ • .J ~ __ , I I

(8.) (

>D:::lcJ:12,~1~2dfr0:t:l 3econd Preli:min2.rv
>I:Y'3,f'~ C::-lv811tion published 1971
\

(

( c) (

>U:J.cl1?..,n,~~ed.fro}'n "Q"0/"3/l/7'".w ...ll I "'"t: 1

ULDder Article 150
+~-~u~J._ not en-titled

(2)

:?2:?./GT 1/ 1 .?- 9 l r-:'"e/ (I

(
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of the European p2tent

which extends beyond t~e
A divisional application

extends ~s~!ondthe co~tent of the esrliar E.pplicction 2,8 filedo

(2) Befo~e recei7i~.g the ~eport OJ} the stcte of the ar~~

(3) ~fter receipt of the re~ort on the state of the ~rt9

Di '!:..sion,the 2,ppli::2.!ltmS7 ;::-,os.nclcm one or !'noreof the ori>7in~"'..l (Ii

claims of the applicatio~ or submit new or n~ended claims. If
the applicant &v~ils himself of this ri~htv the new or amended
clsims i:nste2,d of tile oyi:;iJ2C'~1 Cl2..il'~18 3118..1,1 deter1!line tIle

extend

-:-/~I~'') p/~1.1
-:.../ -'-' -/
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Article 137b (continued)

(4) After ~eceipt of the first notification from the
Exami~ing Divisio~y the applicant ~cy of his ovm volition,
e-mend on~e the description, the c12ims cond tho drr:>.wings, No
further <=.:ne~dr.o.ent may be m[~dewithout the consent of the
EXRminins Division.

(5) The claims 6f the Europe~n p~tent may not be amended
durin~ opposition proceedings in such s way as to extend the
protection conferred.

3P /r..1i1 .., 1139 Po. /71 "or.- ••.••. , --- ~/. -,. i":> ...•.••

(

(
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Article 138
Different cl~ins ~~d description for differe~t States

If tr.!.e EuY.opean P2.teYlt Of'fice ~.lctes th8.t i~-~r2spe~t t]f one

:)!' some of -;:;neCcntracti::l:cr Jt::,tes desi~.Q.['~ted in respect of 2.

Eurape~n pstent applicG,ti"on or p~tent; the contents of an e~rlier
. l. ,.app lcCl-cl,')n fQTf.:.1 p[~rt of the st~te of ths

"Onder Lrticle 11~ pe.rcv:raphs 3 2nd 4, ~pplic2nt or pQt8ntee
such Stata or States.

~€cessary; a different d2scriptio~ or drawinzs sh~ll 'be sub-

"::<1:' !r.rr T /-'. j- Q ::>/71
.•...•_-, •.• _ _I t .., _. 'J gc
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J~.rtic;lG 142

(1) The 2pplicQnt for aT pr0~y~etnr of a European p~tent
':;ho is prev2!1ted bI force ::i1c::j GU!,i3 fro:;} :'Dse:rvi:n'-:-: ~, time limit
8112.111 upon c.pplic:,tioTIj have his ri",,:hts L'e-2sto.:Jlished ~f the

non-ob82rva~ce in question has the dir2ct consequence, by virtue
of the pro""'Tisio~lS of this COTl7enticn, of c2.usin,'"-';the refusal
of' t:he :~"'u.ropee.npatent 8.p'plicatio11, or OI 2. request, cr the
deer-lin::;; of the T':;urope2.n p~~tent r-Npp1icE,tiol1 t,:, have beG!1 '''lith-

n~ ~-.,,,:...-' ~ ..........•......j

or the revocstio~ of
other ri;ht or ill8sns of redresso

or th,~ loss
(

(2 )

f J \
"..J J

(~ \? l

(c:..) """'~T ....•o~sr..". ""1r'1-...J -.- •.• J.." l..J ....",,J. ~ '...J.!..l. \~".1..• _ 7

I

\
I

\.
( U:::1chE,:1.p;edf:::.~oi'1 Second Prelir!lin2.
( ~r&ft Convention published 19.71> ...
"(,
I. ,,

~unch~~ged fros BR/134/71
\,

l:'

~~ " -. .•.... f'e:;;:!eC~172 2~nd serJ..O"\J.3 prepe.T<::'l.ilons _or, (,

exploi tin;: an in.v2nt:iol1 ',7hich ie; the sub,j 8Ct Dr a puclisl1ed

Europem1. pat ent appli cation cr 2. :S,).TDpe8,n p8. ter-.l.t in the courS'2

of .the P81~ioc1.bc~wcen th::: loss ':)I rir,:hts refGrred. to in p2.rc-

m.s.yfre'3l7 continue sue}::.8xploi t::.tiJn in the course of his
.business or for the needs ther8of,

3R/GT =/139 8/71 gc
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j.cy.tiele 150

I~forDation concerning nstional -, . . .2.pp..LlC2."'Glons

(
\--

(2) If the applic2"nt fails t8 SU1)Llit ?en 2.l1.sv'!er in response

to 2~rS'luest llil.der para@:T2.ph 1 ~ th3 European ps.tent applicstion

sh~ll be dee~ed to be ~ithdrm~n,

.;
.. ~.1

3R/G:I: :/1393/71

mailto:para@:T2.ph


( 1 )

(2)

- '19 -

Article 154

Com.puls0r~.r representation

(
(TO. ""'~'.:"l ~, .•...~...t:" '11"'\ r"':"'.:l.n_~':; p -1. -,. _.,......\ .. L1.\.,;",lc;,:n ..:-.::.~ .LTO,", ').~~'-'d\.A. l.<:;~lLllnc..~r
(Dr~ft Conve~tio2 published 1971
r
\

(3) Subject to any exceptions psrmitted i2 the ImplementinG'

c
rep:ce s ent 2.t i "\:""e ~

",

(

-.,... /""r":'l' -/'" '" 9 /~ 1~~/ .~.l. .1 I), Gi"l (~c
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Be? j\rtiele 7~

ITI~ (l
?,-

-/~ ....'"' /71.:. !.) ~ 8/' '

.' ,... ...•\ l,::c ,:; 1 '~
I
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l~s. 1

Period 70::'"' '~l12 tra::''lsnissiorJ.
._ .'7'
:"",J L

. ,
'011G TGport on the s~~t8 of ths

~o tJ18 latter the. report orr t~.a state 0f the G.rt, t~e copies

D~.7/t'_'71 T/1 ')q ~/7~1~'-I' ....•_ _L .J _ - I .

(
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FIRST PP.ELIFII:NLRY DHAFT OF THE Ir:PLS2ml'T'I':G~.} REGULATION3

Re. Article 142

ITo 0 1

p .J.."'.J.." •_.88 I.JJ. -c: .•..J.l.JlO In in t e :";~eJTI

(1\ ""Y"\.,..,I-ir."'t;"'.'Oco\ .' --..tJ ..!)....L..- _'.~~ • -'_ ..•.J-'

pre8enteQ i~ writi~zo
to be El8.de 'c1..:'.1til e.ftcr the fe.::; pre:Jcri l,ed b::-" the: [-rules relatin~

,,'.•.
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Re 0 !~rti81e 1.:.~5

Noti~g of certain lep21 conse~uences

( .::l )
\'-.

Cn)

(c)

Cd)
( .),8

(-"'\.L I

( U~ch~n~ed from First
( Prelimin&ry Dr2ft of the
( Impl2~c~tins Fs~~lQ~iGns
( p~):bli3Ileo. 1971

- deleted. -

( U~chansed fro~ First
( P~21i~in&r7 DrsfOt of th~
( ILlp~.=T~lS;ltillg Re:~~latiori.s
( piJ.:::;lishGd 1971

!\
\g:

r2~~est u~dEr Ar~icle

2 ~ or s.napplication
been rlade Ol~ a

been sub-

(

it sh2.11 so notif'~f. person concer~1.2din. accor.d.ance
provisio~s af Article 148 8= the Conve~tiQ~Q

(2) U:-i.Cll:~~:~::'3dfr'J~~ ?irst
?l~el.i~:-~in::..r~i])ra:ft. of the
I~.~!";l;3I:lGn-:iTJ.:~~~I:e ~12 ..t i':.ns

11")':1
'J i I

,.
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Re 0 ~\:r.ticl'2 155

Tir:12 limit for loa.,,:ill,~m.J.thoris:::..tiol1.s

(1) (lJllC}18.Xl.~.~;~d..fr:>T!l First Pr81il:1il1.al~r
(Dl~~f.t oJ£" tllE: Irrl"P-~Le~L:ls:tltili."'~
( ~? r.:> .'r 1~ ~ -;- l' ,.,-- C Pll!'"> l-i " h ~ a" AI,') '7 1\ __•.' •..•" .• L __ ,•.••. ..., .111-1 ....•.:--I __ O ..._C :J i .

T-"="
-=.. ..•.. such ~2thoTisation is Dot lodged in due any

pycceduy~l s~eps

~D/"'~ T/~""'~ 17~r" .... -'.l.l I -<.'-' ;.~ . I._......... ~. ,• ....J.J -;

otl~eT' tl12J.'"'.L +l.'-l ,.....
..;..:....'-.- -tllC ?:.pplicC'~-,tioY'~ 'I" -...ro-""""..J :.. ••• },."-'..!. .•
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Article 2

Fees provided for in the Convention and.'in .... '".ne

Implementing I:egulations
(:
(

2,1
I •

( f;."V">t-i c-, e-._.,J.... ..J... ..J-

Fee for an a:fpl~cation lor- re-ssteblisr.JIler..t of rights
(Re. Article 142, No.1) of the ImpleEenting Regu13ticn~

..•..

(

EE/G~' 1/-139 e/71 prk
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Article 10

the report on the state of the art

(4) 1111-.:.2 lee I:rovid-ed. for i11 r..~ticle 2, l~os ~~- shall be full3''''

refun~eQ if t~e E~rGpesn p2tent application is withdr8WL or refused
or deemed to be withdrawn at a time when the International Patent

j~.,

"i,.' !~

Institute a.t The Hague • ..L..nas noi.. yet begun to draw up the report on

state of the art.

Notes to ;xticl~ 10:
A
I • - deleted.
2. Unchanged from First Preliminary Droit of the Rules relsting to FeeE

- .,. , ,.:; --1~\.""'('''''1.PU_DJ..lSn€v.. _'
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